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People Disciplines Reach Expertise

Since 1996: 1,600+ clients, 600+ years combined experience,               

~50 industry focused people, 8 disciplines, 31 states (and counting), 

3 countries and 1 territory.  

Our expertise runs deep.
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OSHA vs MSHA

OSHA

Occupational Safety & Health 

Administration

Established in 1970 as the Occupational 

Safety and Health Act

Governs most private-sector workplaces

Focus: Broad occupational safety and 

health standards

MSHA

Mine Safety & Health Administration

Established in 1977 as the Federal Mine 

Safety & Health Act

Governs all surface and subsurface 

mining operations

Focus: Mining specific hazards and High-

Risk Environments 

Both agencies operate under the US Department of  Labor but 

regulate very different industries.



OSHA Act 1970

The Occupational Safety and Health Act of  
1970 (OSHAct) gives the Secretary of  Labor 
authority over all working conditions of  
employees engaged in business affecting 
commerce except those conditions with 
respect to which other Federal agencies 
exercise statutory authority to prescribe or 
enforce regulations affecting occupational 
safety or health. The OSHA Act also 
provides that States may operate their own 
occupational safety and health programs 
under a plan approved by the Secretary.



MSHA Act 

1977

The Federal Mine Safety and 
Health Act of  1977, authorizes the 
Secretary of  Labor to promulgate 
and enforce safety and health 
standards regarding working 
conditions of  employees engaged in 
underground and surface mineral 
extraction (mining), related 
operations, and preparation and 
milling of  the minerals extracted.



Scope of  Coverage
OSHA - Most Industries

Manufacturing

Construction

Healthcare

Warehousing

Retail/Service Industries

MSHA – Exclusive authority over mining 
operations

Surface Mines

Underground Mines

Processing and milling Operations

Contractors Working on Mine Property



Where MSHA Ends & 
OSHA Starts

Gypsum Board Plant – If  the plant is located on mine property, 

Brick, Clay Pipe and Refractory Plants - Commences after arrival of  raw 
materials at the plant stockpile.

Ceramic Plant - Commences after arrival of  the clay and other additives at the 
plant stockpile.

Fertilizer Products - Commences at the point when milling, as defined, is 
completed, and two or more raw materials are combined to produce another 
product. 

Asphalt-Mixing Plant - Commences after arrival of  sand and gravel or 
aggregate at the plant stockpile.

Concrete Ready-Mix or Batch Plants - Commences after arrival of  sand and 
gravel or aggregate at the plant stockpile.

Custom Stone Finishing - Commences at the point when milling is completed, 
and the stone is polished, engraved, or otherwise processed to obtain a finished 
product.

Smelting - Commences at the point when milling is completed, and metallic 
ores or concentrates are blended with other materials and are thermally 
processed to produce metal.

Electrowinning - Commences at the point when milling is completed, and 
metals are recovered by means of  electrochemical processes.

Salt and cement distribution terminals not located on mine property.

Refining - Commences at the point when milling, as defined, is completed, 
and material enters the sequential processes to produce a product of  higher 
purity.



OSHA or MSHA?

MSHA

MSHA
OSHA

OSHA



Borrow Pits –

OSHA or MSHA?

OSHA

Scalping = 1 screen

MSHA

2 or more screens



OSHA or MSHA? 

(Let’s pretend this is the same truck!!!)

MSHA

Monday Tuesday



MSHA Areas

1. Section 4 of  the Mine Act gives MSHA 
jurisdiction over each coal or other mine and each 
operator of  such mine. Section 3(d) defines 
"operator" and includes in that definition 
independent contractors performing construction 
at mines.

2. Section 3(h)(1) of  the Mine Act gives MSHA 
jurisdiction over lands, structures, facilities, 
equipment, and other property used in, to be used 
in, or resulting from mineral extraction or used in 
or to be used in mineral milling. This includes the 
authority to regulate the construction of  such 
facilities, structures and other property. 



MSHA – Milling 

Processes

Milling consists of  one or more of  

the following processes:

Crushing, Grinding, Pulverizing, 

Sizing, Concentrating, Washing, 

Drying, Roasting, Pelletizing, 

Sintering, Evaporating, Calcining, 

Kiln Treatment, Heat Expansion, 

Retorting, Leaching, Sawing and 

Cutting Stone



Regulatory Approach

OSHA – Focus on Outcomes

Performance Based Standards

Allows flexibility in how employers comply

Organized by industry:

29 CFR 1910 (General Industry)

29 CFR 1926 (Construction)

MSHA – Focus on Methods & Outcomes

Highly prescriptive standards

Specifies exact compliance methods

Organized under:

30 CFR 46

30 CFR 48

30 CFR 56

30 CFR 57

30CFR 75

30 CFR 77



Inspections & Enforcement

OSHA – Reactive & Scheduled

Inspection Triggers:

Complaints

Incidents

Targeted Programs

Rare advance notice

Citation Types:

Serious

Willful

Repeat

MSHA – Proactive, Routine & 

Continuous

Mandatory Inspections:

Surface – 2/year

Underground – 4/year

No advance notice EVER

Immediate Enforcement

Citations

Withdrawal Orders

Cease Operations

MSHA has an Open Search Warrant for every mine in the U.S. You must let them 

inspect anything they request. If  you refuse you get an automatic $50,000 fine and the 

inspector will come back with Federal Marshals



Training Requirements

OSHA – Flexible Training

Required Training Varies by Standard

i.e. hazard communication

PPE use

Equipment operations

10/30 hour training in voluntary

MSHA – Standard & Strictly Enforced

Mandatory & Structured Training

New Miner Training

Annual Refresher Training

Task Specific Training

Training must be documented and 

specifically approved



Did Someone Say Checklist?

OSHA



Did Someone Say Checklist?

MSHA



OSHA Fall Protection Standard



MSHA Fall Protection Standard



Incident Reporting

OSHA – Standard Reporting  

Fatality within 8 hours

Hospitalization within 24 hours

Amputation within 24 hours

Eye loss within 24 hours

MSHA – Faster Reporting

Immediate reporting required

Includes: fatalities

Entrapments

Fires/Explosions

Other Serious Incidents



Penalties & Accountability

OSHA
Monetary Fines

Adjusted Annually for Inflation

Criminal Penalties are Rare

MSHA
Higher Penalties in Some Cases

Invidual Accountability Possible

Greater Likelihood of  Criminal Enforcement

Pattern of  Violations Program

MSHA Inspectors can close a mine without a court order

MSHA can institute civil penalties (also known as 
personal MSHA fines) against individuals that must be 
paid with their own money. It’s illegal for companies to 
pay civil fines.

MSHA can institute criminal penalties for accidents even when an 
incident doesn’t involve a fatality.

Miners may bring discrimination cases against a company based on 
safety complaints.



MSHA/OSHA

STATS

2025

Mines

OSHA Worksites

12,572

8,000,000+

Miners

OSHA Workers

327,394

130,000,000+

Fatalities MSHA

OSHA Trauma

OSHA Health

33

5,283

135,000

MSHA Inspectors

OSHA Inspectors

1,700    1/200

1,850    1/70,000



Citation Examples 2025

STANDARD CITATION

56.14107(a) Moving machine parts. 2862

75.400 Accumulation of combustible materials 2843

56.20003(a) Housekeeping. 2368

50.30(a) Preparation and submission of Quarterly Report. 2354

56.12004 Electrical conductors. 2280

56.14100(b) Safety defects; examination, correction and records. 2244

75.370(a)(1) Mine ventilation plan; submission and approval 1693

56.12032 Inspection and cover plates. 1497

75.202(a) Protection from falls of roof, face and ribs 1429

56.14132(a) Horns and back-up alarms. 1319



January 6, 2026, a contractor was fatally struck by the 

motor and gearbox assembly while removing a baghouse 

slide gate.



January 8, 2026, an over-the-road truck driver died after he became 

pinned between the dump bed and the frame of  a truck.



March 5, 2026, a 

continuous mining 

machine operator 

died after being 

pinned against the 

coal rib by a 

continuous mining 

machine.



April 2, 2026, a 

shuttle car operator 

was struck by falling 

rock from the mine 

roof  while setting 

timber posts during 

retreat mining.



April 3, 2026, a miner died 

after a scoop backed into 

another scoop that was 

transporting a longwall shield. 

This collision caused the 

longwall shield to shift and pin 

the miner, who was working 

underneath it.



April 30, 2026, a miner died while filling an uncoupled 

water tank semi-trailer when it overturned.



May 19, 2026, an 

assistant shift foreman 

died after a large 

section of  rib fell and 

struck him. Two 

contractors were also 

injured in the 

accident.







Culture

I WANT to be safe:

Deeper reach

Becomes habit

Extends beyond the employee

Lives it

My family needs me

I HAVE to be safe:

I have to fill out these forms

I didn’t listen to what they said in the 

presentation, but I signed in

Why do we have to do this?

I don’t understand this

Who cares?



OSHA & 

MSHA

GOAL

L - LIVE

I -  INJURY

F - FREE

E - EVERY DAY
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